BETWEEN

STALLHOLDER'S LICENCE AGREEMENT

VICTORIAN ARTS CENTRE TRUST ABN 83 295 983 059
of 100 St Kilda Road, Melbourne, Victoria 3004

AND

THE STALLHOLDER

(Trust)

(Stallholder)

SCHEDULE

1. STALLHOLDER'S DETAILS

NAME:

ADDRESS:

PHONE:

FAX:

ABN (if applicable):

2. TRADING DESCRIPTION :

3. TERM:

4, COMMENCEMENT DATE :

5. PRODUCTS TO BE SOLD:
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D Full Time Trader

D Part Time Trader

3 years



6. LICENCE FEE: Per Sunday

e Site on St Kilda Road $80.00
* Site on Level 7 Terrace or back of lawn area $75.0

Licence fees must be paid in advance. Fees muyshideby the last Sunday of the month for trade in
the following month. Fees can be paid by chequd, &fcredit card. Cash cannot be accepted.

7. LICENCE FEE REVIEW DATES: Annually as soon as practicable after 1 Januari eac
year following the Commencement Date.

8. EQUIPMENT FEE : $80.00 for stall tablecloth (subject to clau8et4 and
4.3 of this Agreement)

THIS LICENCE IS EXECUTED by the parties on the date specified in Iltem 4

SIGNED for and on behalf o/ ICTORIAN )
ARTS CENTRE TRUST )
ACN 83 259 983 05by ) SRR
NAME:
TITLE:
SIGNED by )
) SR
STALLHOLDER
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TERMS AND CONDITIONS

DEFINITIONS

In this Agreement the terms and conditions setiuhis clause shall have the following
meanings unless otherwise indicated by the context.

Commencement Dateneans the date specified in Item 4.

Equipment means the market equipment provided by the Tougte Stallholder including
stall units, stall canopies and dividers, tabled eavers, hanger stands, rubbish bins and
other ancillary equipment.

Equipment feemeans the fee described in Item 8 of the Schedule.

Full Time Trader means a Stallholder who trades every Sunday iraa ye

GST has the same meaning given to that terr hew Tax System (Goods & Services Tax)
Act 1999 (as amended).

Item means an item in the Schedule.
Licence Feemeans the amount specified in Iltem 6.
Market Day means each Sunday on which the Sunday Markeths teld.

Market Rules means the Market Rules that the Stallholder mustpty with (attached as
Annexure A).

Part Time Trader means a Stallholder who trades at least 2 weeksalendar month.

Permit means Permit number ESG/SM/20/2007 issued by MetigoCity Council and
attached as Annexure C.

Product means any item approved by the Selection Commitieaccordance with the
Market Rules.

Schedule means the Schedule at the front of this licence.
Selection Committeemeans the committee consisting of members apmbioyethe Trust
established to supervise the quality and standiapdodlucts sold at the Sunday Market from

time to time.

Selection Criteria means the criteria used by the Selection Comenitiedetermining the
outcome of an application to become a Stallhold#a¢hed as Annexure B).

Stall means a stall of approximately 2.4 metres by le8es located at the Sunday Market
and allocated to the Stallholder.

Stallholder means the party specified in Item 1.
Sunday Market Manager means the manager appointed from time to timénéyrtust.

Sunday Market means the art and craft market established by i .
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Term means the life of this Agreement consisting of ged@r period commencing on the
Commencement Date.

Trust means the Victorian Arts Centre Trust.

STALLHOLDER'S RIGHT TO OCCUPY

The Trust grants to the Stallholder a licence toupy and use the Stall together with the
Equipment from the Commencement Date until terneichdiy either party subject to the
terms and conditions of this Agreement. This laeeis granted for use in common with the
Trust and any person authorised by the Trust.

The Sunday Market operates in accordance with gren® granted by Melbourne City
Council. The Stallholder must comply with the cibioths set out in the Permit (attached as
Annexure C). In the event that the Permit is keebthis Licence Agreement will become
void. The Trust will not be held liable for anyste incurred by the Stallholder as a result of
the revocation of the Permit.

STALLHOLDER'S OBLIGATIONS

During the Term:
3.1 Payment of Licence Fee

3.1.1 The Stallholder must pay to the Trust the Licenee F the manner
specified in Item 6. The Stallholder will be lialfior any bank fees or
charges incurred as a result of its cheque bestgpdioured.

3.1.2  The Stallholder must pay to the Trust on demanerést at the rate
per annum equal to the rate for the time beingifixeder section 2 of
the Penalty Interest Rates Act 1983 (Vic) on any money payable by
the Stallholder under this Licence and remainingaich for 14 days.
Interest will be computed from the date on whiclthsypayment
became due.

3.1.3  The Stallholder must pay all amounts due under lthience to the
Trust without deduction or right of set-off.

3.1.4 The Licence Fee payable under this Agreement wilirttlusive of
GST.

3.2 Licence Fee Review
3.2.1  The Trust may review the Licence Fee at the tinpesified in Item 7
and determine a new Licence Fee at any amount thst Teems

appropriate.

3.2.2 Following a review the Trust shall give to the 8talder notice
specifying the reviewed Licence Fee.
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3.3

3.4

3.5

3.2.3

3.24

The Trust's determination of the Licence Fee shall final and
binding and not subject to appeal by the Stallholde

If there is no review under Clause 3.2.1 the Seédler must continue
to pay the Licence Fee payable immediately prighéorelevant year.

Market Rules

3.3.1

Use of Stall

34.1

3.4.2

3.4.3

3.4.4

3.4.5

3.4.6

Insurance

3.51

The Stallholder must comply with the Trust's MarRetles which are
attached as Annexure A to this Agreement. The Iialer

acknowledges that the Trust retains the right tcy v amend the
Market Rules at its absolute discretion. The Tmmist provide
written notice to the Stallholder if the Market Rslare amended
under this clause.

The Stallholder must at all times comply with aliis, regulations and
requirements of local government and other stayudmithorities and
with all notices, orders and directions given by atatutory or public
authority in respect of the Stallholder's use aoclpation of the Stall
including but not limited to all consumer, fair diag, sale of goods
and public health laws and regulations.

The Stallholder agrees to comply with any reasandblection given
by the Sunday Market Manager in relation to therafen of the
Sunday Market.

The Stallholder agrees that all products sold at $lunday Market
must be approved by the Selection Committee andoyomith the
Market Rules.

The Stallholder agrees to purchase a stall taliteélom the Trust for
$80.00 prior to commencing trading. The Stallholahist return the
tablecloth to the Trust within 14 days of the casan of trading to
receive a refund under Clause 4.3 of this Agreement

The Stallholder must not transfer, assign or sobnlse any of its
rights or obligations under this Licence Agreement.

The Stallholder acknowledges that anything lefthie Stall at the end
of the Market Day will become the property of theudt and may be
removed by the Trust at the Stallholder's cost antthe Stallholder's
risk.

The Trust may at its absolute discretion requita the Stallholder
maintain insurance in the name of the Stallholdé&h van insurer
approved by the Trust for public liability for themount of $10
million concerning one single event (or such gneaten as required
by the Trust).
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3.5.2  If the Stallholder is required to maintain an ireswe policy a copy of
the Stallholder's annual insurance cover must beiged to the Trust
prior to trading.

3.5.3 The insurance policy must acknowledge that thelttiaer is not
covered under any insurance policy of the Trust.

3.5.4  The Stallholder agrees to provide the Trust witblaase to enable the
Stallholder's insurance policy details to be passedo the Trust's
insurer if required.

3.5.5 The Stallholder must ensure that the insuranceipslieffected by the
Stallholder contain a condition that the insurelt wotify the Trust at
least 14 days before the policies lapse.

3.5.6  The Stallholder must pay all insurance premium®igethe due date
for payment and produce to the Trust copies of dbdificate of
currency on or before each anniversary of the Comegmaent Date.

3.6 Stallholder's Liability

3.6.1 The Stallholder is responsible for any loss oriligbfor property
damage and/or injury to any person which arisesctlir or indirectly
out of negligent or wilful conduct by the Stallhefd or any person for
whom the Stallholder is legally responsible.

3.6.2 The Stallholder is responsible for any costs, aasrgnd expenses
incurred in connection with the conduct referreiht€lause 3.6.1.

3.7 Electrical Equipment
3.7.1  All electrical equipment (including leads) usedlie Market must be
tested and tagged by a qualified electrician piwouse. The cost of

testing is at the stallholders own expense.

3.7.2  Piggy-back plugs and double adaptors are prohibi@uly power
boards with an overload cut-out switch will be piteadl.

3.7.3  Stalls are not to exceed 300 watts of power, urdggsoved by the
Market Manager.

TRUST'S OBLIGATIONS

The Trust shall:
4.1 on each Market Day provide to the Stallholder ttedl &nd the Equipment;

4.2 provide the Stallholder with a tablecloth subjectéceiving payment under Clause
3.4.4;

4.3 pay the Stallholder $35.00 if the Stallholder ratuits tablecloth in accordance
with Clause 3.4.4;

[5078480/CCB/M0336994:1]



4.4 provide to the Stallholder four (4) weeks noticeaaly extra Market Day which is
to be held or the cancellation of any Market Dayd a

4.5 provide to the Stallholder reasonable notice of Thest's intention to cease to
operate the Sunday Market on any Market Day océstain hours on any Market
Day as a result of weather conditions or any oteason beyond the control of the
Trust or the Operator.

TERMINATION

5.1 The Trust may terminate this Agreement:

5.1.1 if the fees payable by the Stallholder under cla@ideremain unpaid
at any Market Day;

5.1.2 if the Stallholder is in breach of any of its olgigpns under this
Agreement and the Stallholder has failed to rentbdybreach within
two (2) weeks of receiving notice from the Trustluf breach;

5.1.3 at any other time by giving to the Stallholder t{#) months notice of
the Trust's intention to terminate the Agreement.

5.1.4 if the Stallholder is in breach of any of the MarRailes.

5.2 The Stallholder must give the Trust written notZeweeks in advance of an
intention to cease trading earlier than the end dpecified in this Licence. If the
Stallholder fails to provide such notice, the Tmsty continue to charge rent under
this Licence.

GRANT OF LICENCE ONLY

The Stallholder agrees with the Trust that:

6.1 the Stallholder is not entitled to exclusive ocdigraof the area in which the Stall
operates and that the Trust may use, or permit pém#ies to use, the area; and

6.2 this Licence does not constitute a lease at lawthadStallholder will not claim
before a court or tribunal that this Licence cangtis a lease at law.

PERFORMANCE REVIEW

The Trust shall review the Stallholder's perforneand the quality and standard of the
Products every three (3) months from the CommenneDate. The Stallholder shall assist
the Trust in its review by providing to the Trustyainformation required by the Trust in
conducting the review.

In the event that the Trust is not satisfied aarty of the following matters:

7.1 the performance of the Stallholder;

7.2 the quality or standard of the Products;

7.3 the Products are made by the Stallholder; or
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7.4

7.5

the Products are made in Australia

the quality of stall presentation

The Trust shall notify the Stallholder of its conteand if the Stallholder fails to address the
Trust's concerns to the Trust's satisfaction withiperiod of 14 days from the date of the
notice, the Trust shall be entitled to terminaie &kgreement pursuant to Clause 5.

COMPLAINTS

In the event of the Trust receiving a complaintwigéspect to the Stallholder or any Product:

8.1

8.2

8.3

8.4

8.5

the Trust shall immediately notify the Stallholaéithe complaint;

the Trust shall investigate the cause of the coimpland the Stallholder shall
provide any assistance required by the Trust iryeay out its investigations;

once the Trust has determined whether or not thelaint is valid, the Trust shall
notify both parties of its decision in writing;

the Trust's decision shall be final and bindingadparties; and

the Trust reserves the right to reopen any invastg.

PROBATIONARY PERIOD

All new Stallholders, as selected by the Trust &ela Committee, will be subject to a three
(3) month probationary trial period. At the endtio¢ first 3 months trading, the Trust may
terminate this agreement if the Trust is not satisivith the stall, pursuant to Clause 7.
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Annexure A

Market Rules

Market Operation

1.

2.

10.

11.

12.

13.

14.

The Stallholder must open for business on each &d@ky between 10:00 am to 5:00 pm.

Stalls are to be set up by 9:30 am on each Markgt [A Stallholder must notify the Sunday
Market Manager by 9:00 am on Market Day if the I8tdter is going to be late or unable to
trade. Fees will be charged regardless.

If a Stallholder fails to set up the stall by 108® on any Market Day the Sunday Market
Manager is entitled to allocate that Stall to apotBtallholder.

Stalls must remain trading until 4:00 pm on eachikdbDay, unless the Stallholder obtains
the Sunday Market Manager's approval to finishitgearlier. Packing up is to take place
between 4:00 pm and 6:00 pm on Market Day.

The Market trades in_aNveather conditions. No refund is payable on s#esfdue to
inclement weather conditions, or inability to atehe Market.

The Stallholder must personally attend the Stalltfie duration of the advertised operating
hours of the Sunday Market.

A Full Time Trader may elect a representative tierat the Stall on their behalf on 6
occasions in a calendar year.

The Sunday Market Manager retains the right frametto time to alter the trading hours of
the Sunday Market. The Sunday Market Manager rprstide reasonable notice of any
changes in trading hours to the Stallholder.

A Stallholder must not share its Stall with anotherson without obtaining the approval of
the Sunday Market Manager.

In the event that a permanent stall is held by iplelistallholders, the stall must be tenanted
on all trading days of the month.

A maximum of 2 Stalls may be licensed to any oradliStlder.

Stallholders must stay within their site boundarakwing enough space to enter and exit
their own stall without compromising the space @ted to neighbouring stalls.

The Trust will not disclose the contact detailsaoStallholder to a member of the public
without the express written permission of the 8tdller (as per Permission to Publish
Form). Any requests received by the Trust for alltlder's details will be forwarded
directly to the Stallholder.

Any stallholder who breaches any clause of therdgeeAgreement on 3 occasions within a

12 month period, and receives formal notificatidrilee breaches, will have their Licence
Agreement terminated.

[5078480/CCB/M0336994:1]



Product Requirements
15. All products sold at the Sunday Market must:
15.1 be made by the Stallholder;
15.2 be made or produced in Australia; and
15.3 comply with the Selection Criteria set out in AnnexB

16. A Stallholder must not sell or display any productber than those approved by the
Selection Committee.

17. A Stallholder must obtain the consent of the SeacCommittee prior to varying products
displayed or sold. If a Stallholder wishes to visyproducts, the Stallholder must complete
and submit a Stallholder Application (availablenfraghe Sunday Market Manager). The
Selection Committee may in its absolute discregoant or withhold its approval to the
variation. Upon the Selection Committee grantipgraval, the Stallholder Application will
form part of the License Agreement.

18. In the event that a Stallholder fails to comply twihe Market Rules in respect of its
products, the Sunday Market Manager may requireuhapproved items be removed from
the Stall immediately. If the Stallholder is refgely in breach of the Market Rules the
Trust may terminate the Stallholder's licence pamstio Clause 5 of the Licence Agreement.

19. The Stallholder is responsible for ensuring thatahforms to any Australian standards
pertaining to their product.

Food and Skincare Products

20. A Stallholder trading in food or food products muditain, and provide to the Trust, a
current copy of its food handling permit prior tanemencement of trade.

21. A Stallholder who manufactures the food or fooddpiet in their preparation premises is
required to provide the Trust with a current Caréife of Registration of Food Premises
prior to commencement of trade. City Of Melbouir@mporary Food Permit must also be
provided.

22. A Stallholder who is required to obtain a permitcertificate under Market Rules 20 — 23
must provide the Trust with current copies of teenit or certificate on each anniversary of
the Commencement Date.

23. Stallholders who sell food or skincare products trhesve Public Liability insurance of
$10M, as well as Product Liability insurance of 1.0

Conduct

24, The Stallholder must conduct itself and ensure iisaémployees conduct themselves in a
proper and orderly manner and not do anything tmadge the reputation of the Sunday
Market or the Arts Centre.

25. The Stallholder must leave the stall in a clean mgber manner at the end of each Market
Day to the satisfaction of the Sunday Market Manage
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26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

The Stallholder must not do anything which may eaaisiuisance or may interfere with any
other person.

The Stallholder agrees not to use any equipmedisplay units in the Stall other than the
Equipment and certain specialised display unitsapga by the Sunday Market Manager.

The Stallholder agrees to use the stall tablegotichased in accordance with Clause 3.4.4.
The use of any other tablecloths will not be peteditwithout the prior approval of the
Sunday Market Manager.

The Stallholder is not permitted to smoke whilsemading its Stall as the Arts Centre and its
surrounds is a non-smoking environment.

The Stallholder is prohibited from selling rafflekets in the Sunday Market.
Loud product promotion is prohibited in the Sundiégrket.

No electric appliances (other than lighting) mayused by the Stallholder unless approved
by the Sunday Market Manager. This includes pdditpheaters.

The Trust reserves the right to withdraw the Stddlar's right to trade in the event of a
dispute with the Trust, the Sunday Market Managemember of the public, the Selection
Committee or another Stallholder. The right taé&avill only be reinstated if the dispute is
resolved to the satisfaction of the Trust.

The Stallholder must obtain the prior consent o ®Bunday Market Manager before
displaying or affixing signs, advertisements orices to any part of the Stall.

The copying of ideas or work of other Stallholdevithin the Premises may be in breach of
copyright laws and will not be tolerated. Any diggs in relation to this rule must be
provided in writing to the Sunday Market Manager.

In the event that the Trust receives a complaintrdlation to the Stallholder or the
Stallholder's product, the Trust shall notify thelBolder immediately. The Stallholder
must assist the Trust with any investigation cdroat into the cause of the complaint. The
Trust will make a determination on the complaintl auvise all parties of its decision in
writing. Any such decision by the Trust will biedl and binding on all parties. The Trust
reserves the right to re-open any investigation.
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Annexure B

Selection Criteria
Objectives of the Sunday Market

The key feature of the Sunday Market is that aftgproducts offered for sale are of a high quality
both in design and production. A high standarddidplay is required of Stallholders in the
presentation of their products and the use of djsphits.

The Sunday Market aims to:
e Serve the artists and craftspeople of Victoria fovjgling an outlet for high quality
works;
* Serve the people of Victoria and tourists in makiigh quality products available to the
public in association with other attractions at Aires Centre;
* Encourage and improve visitation to the Arts CeRtits environs;
« Enliven & invigorate the environs of the Arts Centand

¢ Contribute to the promotion of the Arts Centre &sdenvirons as a centre of excellence
in the Arts.

Sunday Market Selection Process

The Sunday Market is managed by the Sunday Marlketager. All issues regarding the application
process or operation of the market must be addig¢esbe Sunday Market Manager.

Potential Stallholders are required to apply taldérat the Sunday Market using the Stallholder
Application Form available by contacting the Sundiéarket Manager.

A Selection Committee approves all new applicafiise Selection Committee meets once a month to
assess new applicants. All applicants will be aci@d by mail regarding the outcome of their
application. No further correspondence will becead into and the Selection Committee reserves the
right not to explain why an application was unsssfal.

Product Selection Criteria

The Selection Committee considers the following mvbealuating each application:

* The uniqueness of the product;

* The function and design of the product;

» The level of skill required to make the product;

* The quality of the product, including the finisliepentation and packaging; and
* The ‘wow’ factor;

* The overall stall presentation.

The Sunday Market is a ‘makers market' and as gwoducts which are made in Australia by the
Applicant are considered favourably. Products Wwtace mass produced or are widely available are
considered less favourably.

Applications to trade cigarettes or alcohol willtrae accepted so as to comply with the terms and
conditions of the Melbourne City Council permit @ndvhich the Sunday Market operates.
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